EMPLOYEES’ RETIREMENT SYSTEM
OF THE STATE OF HAWAII

INVITATION FOR BIDS
No. IFB 2020-03

SEALED OFFERS
FOR ORACLE SOFTWARE LICENSE
SUPPORT RENEWAL (MAY-JULY)
FOR THE
EMPLOYEES’ RETIREMENT SYSTEM
OF THE STATE OF HAWAII

WILL BE RECEIVED UP TO AND OPENED AT 2:00 PM HAWAII STANDARD TIME (HST) ON
MAY 18, 2020
IN THE EMPLOYEES’ RETIREMENT SYSTEM OF THE STATE OF HAWAII (ERS)

201 MERCHANT STREET, SUITE 1400, HONOLULU, HAWAII 96813,

DIRECT QUESTIONS RELATING TO THIS SOLICITATION TO TELEPHONE (808) 586-1776 OR

DIRECTED TO: DBF.ERS.PROCURE @ HAWAII.GOV

All changes to this IFB will be issued by an Addendum to the IFB and posted to the ERS website at
ers.ehawaii.gov and procurement notices on the State website at htips://hands.ehawail.qov/

Published May 8, 2020



SPECIFICATIONS
INTRODUCTION

The Employees’ Retirement System’s primary computer applications operate on the Oracle
database system. The ERS is seeking to purchase the software maintenance renewal for existing
Oracle software licenses support from authorized resellers of Oracle software products.

No on-site meetings are expected since this procurement is for renewal of maintenance support of
ERS’s Oracle software licenses.

Companies are required to be compliant to the laws of the State of Hawaii. Please refer to the
requirements of the Special Provisions (such as page SP-2 to SP-5) and General Conditions
(such as, sections 34, Governing Law, and 35, Compliance with Laws) in the Invitation to Bid.

SCOPE and GENERAL SPECIFICATIONS

Contractor will provide Oracle Software License Support Renewal as listed on Offer Form
Attachment A-Base Term to 07/23/2021.

Unless terminated, the contract may be extended without re-bidding, upon mutual
agreement in writing between the State and the Contractor, prior to the expiration date,
for not more than one {1) additional one (1) year period, or portions thereof. Refer to:

- OFFER FORM ATTACHMENT B-Option Year 1 to 07/23/2022

TIMELINE, REQUIREMENTS and SUBMISSION OF BIDS:

Offerors must carefully examine the solicitation, amendments (if any), required contract
forms, and other documents, laws and rules, as necessary, before submitting a proposal.
The submission of a proposal shall be considered to be a warranty and representation
that the offeror has made a careful examination and understands the work and the
requirements of this solicitation.

Submission of an Offer shall constitute an incontrovertibie representation by the Offeror
that the Offeror agrees to comply with every requirement of this IFB, and that the IFB
decuments are sufficient in scope and detail to indicate and convey reasonable
understanding of all terms and conditions of performance. Each qualified offeror may
submit only one (1) proposal. Alternate proposals will not be considered or accepted, and
offerors may not be a party in more than one proposal
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Submission of Bids:

Sealed Bids must be received no later than 2:00 p.m. Hawaii Standard Time (HST) May
18, 2020. Any Offers received after that date and time will be rejected. Offers must be
mailed or delivered tc the Procurement Officer at the ERS office located at:

201 Merchant Street, Suite 1400, Honolulu, HI 9681
The outside cover of the package containing the Offer shall be marked:

Employees’ Retirement System of the State of Hawaii
Offer Submitted in Response to
IFB for Oracle Software License Support Renewal {May-July)
IFB 2020-03
{(Name of Offeror).

Offerors shall submit six (6) copies (1 original so marked, 5 copies) of the Proposal
Submission Packet.

SPECIAL PROVISIONS
TERMS AND ACRONYMS USED HEREIN

Procurement Officer The Executive Director of the Employees’ Retirement System of the

State of Hawaii

State = State of Hawaii

ERS = The Employees’ Retirement System of the State of Hawaii

Bidder or Offeror = Any individual, partnership, firm, corporation, joint venture, or other
entity submitting directly or through a duly authorized representative
or agent, a bid for the good, service, or construction contemplated

HRS = Hawaii Revised Statutes

HAR . Hawaii Administrative Rules

GTC = The General Conditions issued by the Department of the Attorney
General, Form AG-008 103D General Conditions

IFB = Invitation for Bids

RFP = Request for Proposals

GET = General Excise Tax

PROCUREMENT OFFICER AND CONTRACT ADMINISTRATOR

This IFB is issued by the Employees' Retirement System of the State of Hawaii. The individual
listed below is the Procurement Officer for this procurement.

Mr. Thomas Williams, Executive Director

Employees’ Retirement System of the State of Hawaii
City Financial Tower

201 Merchant Street, Suite 1400

Honolulu, HI 96813
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The individual listed below as primary contact of this solicitation and is the Contract Administrator
for this procurement.

Mr. Larry Wolfe, Accounting Manager

Employees’ Retirement System of the State of Hawaii
City Financial Tower

201 Merchant Street, Suite 1400

Honolulu, HI 96813

Phone: (808) 586-1728

Fax: (808) 586-2882

Email: dbf.ers.procure @ hawaii.gov
with a copy to Larry.Wolfe @ hawaii.gov and Steven.Melendrez @ hawaii.qov

éteven Melendrez,
Procurement Specialist
808-586-1776

TERM OF CONTRACT

The term of the contract will commence on the effective date of the contract and expire on July 23,
2021 based on the renewal maintenance support of existing Oracle licenses set forth in OFFER
FORM ATTACHMENT A-Base Term to 07/23/2021. The contract term may be extended for one
additional one (1) year period upon the mutual agreement of the parties, availability of funds and
receipt of all requisite State approvals, based on prices set forth in OFFER FORM ATTACHMENT
B-Option Year 1 to 07/23/2021

CERTIFICATION OF INDEPENDENT COST DETERMINATION
By submission of a bid in response to this IFB, bidder certifies as follows:

1. The costs in this IFB have been arrived at independently, without consultation,
communication, or agreement with any other bidder, as to any matter relating to such
costs for the purpose of restricting competition.

2. Unless otherwise required by law, the cost which have been quoted in this IFB have
not been knowingly disclosed by the bidder prior to award, directly or indirectly, to any
other bidder or competitor prior to the award of the contract.

3. No other attempt has been made or will be made by the bidder to induce any other
person or firm to submit or not to submit a bid for the purpose of restricting
competition.
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RESPONSIBILITY OF OFFERORS

Offeror is advised that if awarded a contract under this solicitation, Offeror shall, upon award of
the contract, furnish proof of compliance with the requirements of §103D-310(c), HRS:

Chapter 237, tax clearance;

Chapter 383, unemployment insurance;

Chapter 386, workers’ compensation;

Chapter 392, temporary disability insurance;

Chapter 393, prepaid health care; and

Chapter 103D-310(c), Certificate of Good Standing (COGS) for entities doing business
in the State.

SR

Refer to the Award of Contract provision herein for instructions on furnishing the documents that
are acceptable to the ERS as proof of compliance with the above-mentioned requirements.

BID PREPARATION

Offer Form, Page OF-1 to OF-2. Offeror is requested to submit its offer using Offeror's exact legal
name as registered with the Department of Commerce and Consumer Affairs, if applicable; and to
indicate exact legal name in the appropriate space on Offer Form. Failure to do so may delay
proper execution of the contract. The Offeror is required to submit OFFER FORM ATTACHMENT
A-Base Term to 08/31/2020; OFFER FORM ATTACHMENT B-Option Year 1 to 08/31/2021 and
OFFER FORM ATTACHMENT C-Option Year 2 to 08/31/2022.

The authorized signature on the first page of the Offer Form shall be an original signature in ink.
If unsigned or the affixed signature is a facsimile or a photocopy, the offer shall be automatically
rejected unless accompanied by other material, containing an original signature, indicating the
Offeror's intent to be bound.

Hawaii General Excise Tax License. The bidder shall submit his current Hawaii GET I.D.
number in the space provided on OFFER FORM page OF-1.

Taxpayer Preference. For evaluation purposes, pursuant to §103D-1008, HRS, the Bidder 's tax-
exempt price offer submitted in response to an IFB shall be increased by the applicable retail rate
of general excise tax and the applicable use tax. Under no circumstance shall the dollar amount of
the award include the aforementioned adjustment.

Bid Quotation. Total bid price shall be the all inclusive cost to the ERS (including all applicable
taxes) for providing goods specified: “Offer Form Attachment A"

Please be advised that the total price quoted must include all applicable taxes and fees.
The Hawaii State General Excise Tax for Oahu is 4.712%.

Offer Guaranty. A BID SECURITY DEPOSIT IS NOT REQUIRED FOR THIS BID.
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AWARD OF CONTRACT

Method of Award. Award, if made, shall be to the responsive, responsible offeror submitting
the lowest Total Bid Price.

Responsibility of Lowest Responsive Bidder. Reference Chapter 103D-310(¢), HRS. If
compliance documents have not been submitted to the ERS prior to award, the lowest
responsive offeror shall produce documents to the procurement officer to demonstrate
compliance with this section.

HRS Chapter 237 tax clearance requirement for award. Instructions are as follows:
Requirements for Doing Business in the State of Hawaii

Section 3-122-112, Hawaii Administrative Rules ("HAR"), requires that, before
award of contract may be made, the successful offeror must provide proof of
compliance with the requirements of the following chapters of the Hawaii Revised
Statutes {"HRS"):

1)  Chapter 237, general excise taxes

2)  Chapter 383, unemployment insurance

3) Chapter 386, workers’ compensation

4)  Chapter 392, temporary disability insurance
5)  Chapter 393, prepaid health care

And one of the following:

1)  Be registered and incorporated or organized under the laws of the
State of Hawaii, or
2) Be registered to do business in the State of Hawaii.

Proof of compliance with the foregoing requirements can be provided through the
Hawaii Compliance Express {HCE), which allows vendors, contractors and service
providers doing business with the State to register online through a simple wizard
interface at http://vendors.ehawaii.gov to acquire a “Certificate of Vendor
Compliance.” The HCE provides current compliance status as of the date the
Certificate of Vendor Compliance is issued. The Certificate of Vendor Compliance
indicating that offeror or contractor’s status is compliant with the requirements of
HRS Chapter 103D-310(c}, will be accepted for both contracting purposes and final
payment.

If a Certificate of Compliance showing that the offeror’s status is "Compliant” is
not submitted on a timely basis for award of the contract, an offeror otherwise
responsive and responsible may not receive the award.

The contractor must maintain such compliance during the term of the contract and
for final payment. The ERS may conduct periodic checks to confirm that a
contractor maintains compliance with the foregoing requirements throughout the
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term of the contract, including any extensions. If a contractor's Certificate of
Vendor Compliance shows that the contractor's status is "Not Compliant” or
"Expired”, the ERS has the right to withhold any and all payments to the contractor
until the contractor's Certificate of Vendor Compliance shows that the contractor's
status is "Compliant." Such withholding shall not be considered or constitute a
breach of contract and shall not be a basis or excuse for nonperformance of the
contract by the contractor, or entitle contractor to claim interest for a late payment.

Timely Submission of all Certificates, The above certificates should be applied for and
submitted to the ERS as soon as possible. If a valid certificate is not submitied on a timely basis
for award of a contract, an offer otherwise responsive and responsible may not receive the
award.

Final Payment Requirements. Contractor is required to submit a tax clearance certificate for
final payment on the contract. A tax clearance certificate, not over two months old, with an original
green certified copy stamp, must accompany the invoice for final payment on the contract.

ACCEPTANCE OF OFFER

Acceptance of offer, if any, will be made within sixty (60) calendar days after the opening of
offers, and the prices quoted by the offeror shalf remain firm for the sixty (60) day period.

PROTEST

A protest shall be submitted in writing within five (5) working days after the aggrieved person
knows or should have known of the facts giving rise thereto; provided that a protest based upon
the content of the solicitation shall be submitted in writing prior to the date set for receipt of
offers. Further provided that a protest of an award or proposed award shall be submitted within
five (5) working days after the posting of award of the contract.

The notice of award letter(s), if any, resulting from this solicitation shall be posted in the
reception area of ERS's office.

Any protest pursuant to §103D-701, HRS, and Section 3-126-3, HAR, shall be submitted in writing
to the ERS Executive Director, 201 Merchant Street, Suite 1400, Honolulu, Hawaii 96813.

CONTRACT EXECUTION
The ERS shall forward a formal contract to the successful Offeror for execution. The contract

shall be signed by the successful Offeror and returned within ten (10) days after receipt by the
Offeror. NO PERFORMANCE AND PAYMENT BONDS ARE REQUIRED.

If any option to extend period is mutually agreed upon, Contractor shall be required to execute a
supplement to the contract.

The ERS may terminate the extended contract at any time upon thirty (30) days prior written
notice.
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CANCELLATION OF SOLICITATIONS AND REJECTION OF OFFERS

The solicitation may be cancelled or the offers may be rejected, in whole or in part, when in the
best interest of the purchasing agency, as provided in §§3-122-95 through 3-122-97, HAR.

CONFIDENTIALITY OF MATERIAL

All material given to or made available to the Contractor by virtue of the contract, which is
identified as proprietary or confidential information, will be safeguarded by the CONTRACTOR
and shall not be disclosed to any individual or organization without the prior written approval of
the ERS.

All information, data, or other material provided by the Offeror or the Contractor to the ERS shall
be subject to the Uniform Information Practices Act, chapter 92F, HRS. The Offeror shall
designate in writing to the Procurement Officer those portions of its unpriced offer or any
subsequent submittal that are trade secrets or other proprietary data that the Offeror desires to
remain confidential, subject to §3-122-58, HAR, in the case of an RFP, or §3-122-30, HAR, in the
case of an IFB. The Offeror shall state in its written communication to the Procurement Officer, the
reason(s) for designating the material as confidential, for example, trade secrets. The Offeror shall
submit the material designated as confidential in such manner that the material is readily
separable from the offer in order to facilitate inspection of the non-confidential portion of the offer.

Price is not confidential and will not be withheld. In addition, in the case of an IFB, makes and
models, catalogue numbers of items offered, deliveries, and terms of payment shall be publicly
available at the time of opening regardiess of any designation to the contrary.

If a request is made to inspect the confidential material, the inspection shall be subject to
written determination by the Office of the Attorney General in accordance with chapter 92F,
HRS. If it is determined that the material designated as confidential is subject to
disclosure, the material shall be open to public inspection, unless the Offeror protests
under chapter 3-126, HAR. If the request to inspect the confidential material is denied, the
decision may be appealed to the Office of Information Practices in accordance with §92F-
15.5, HRS.

INVOICING
Contractor shall submit original and three copies of the invoice to the following address:

Accounting Manager

Employees’ Retirement System

201 Merchant Street, Suite 1400

Honolulu, Hi 96813

Email: dbf.ers.accountspayable @ hawaii.gov

Invoice should reference both the contract number and the IFB number.

A tax clearance certificate, not over two months old, with an original green certified copy stamp,
must accompany the invoice for final payment on the contract.
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PAYMENT

Section 103-10, HRS, provides that the ERS shall have thirty (30) calendar days after receipt of
invoice or satisfactory delivery of goods or performance of the services to make payment. For this
reason, the ERS will reject any bid submitted with a condition requiring payment within a shorter
period. Further, the ERS wili reject any bid submitted with a condition requiring interest payments
greater than that allowed by Section 103-10, HRS, as amended.

The ERS will not recognize any requirement established by the Contractor and communicated to
the ERS after award of the contract, which requires payment within a shorter period or interest
payment not in conformance with statute.

Invoices for payment shall only include charges for the current period or year at a minimum.
LIQUIDATED DAMAGES

There are no liquidated damages.

RIGHTS AND REMEDIES FOR DEFAULT

In the event the Contractor fails, refuses, or neglects to provide the goods in accordance with the
requirements of these Specia! Provisions, the Specifications, and General Conditions herein, the
ERS reserves the right to purchase in the open market, a corresponding quantity of the services
specified herein and to deduct from any moneys due or that may thereafter become due the
Contractor, the difference between the price named in the contract and the actual cost thereof to
the ERS. In case any money due the Contractor is insufficient for said purpose, the Contractor
shall pay the difference upon demand by the ERS. The ERS may also utilize all other remedies
provided by law.

APPROVALS

Any agreement arising out of this offer may be subject to the approval of the Department of the
Attorney General as to form, and is subject to all further approvals, including the approval of the
Governor, required by statute, regulation, rule, order, or other directive.

ATTACHMENTS:
1. Contract for Goods or Services Based Upon Competitive Sealed Bids.
2. Form AG-008 103D General Conditions

3. Offer Form and Offer Form Attachments
ORACLE SOFTWARE LICENSE SUPPORT RENEWAL (MAY-JULY) FOR THE
EMPLOYEES' RETIREMENT SYSTEM OF THE STATE OF HAWAI!I
- OFFER FORM ATTACHMENT A-Base Term to 07/23/2021
- OFFER FORM ATTACHMENT B-Option Year 1 to 07/23/2022
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STATE OF HAWAI

CONTRACT FOR GOODS OR SERVICES
BASED UPON
COMPETITIVE SEALED BIDS

This Contract, execuied on the respeclive dates indicated below, is cffeclive as of
. . between

iniert raae uf suite shepatrtanent, uprisg, feund wr comam )

State of Hawaii ("STATE"), by its

fintert nde sf prrann signwong fur Nusie)
(hereafter also referred to as the HEAD OF THE PURCHASING AGENCY or designee ("HOPA™)),
whose address is

and

{"CONTRACTOR"), a

dlrsees eneparuten, purmertben, pumi venture, sale propriciarsh, or niker fegal form uf dt Comtrucion
under the laws of the Siate of » whose business address and federal
and stae 1axpayer identificalion numbers ase as foflows:

RECITALS

A.  The STATE desires to relain and engage the CONTRACTOR to provide the
goods or services, or both, described in this Contract and its attachments, and the CONTRACTOR is
agreeable to providing said poods or services, or both.

B.  The STATE has issued an invitation for competitive sealed bids, and has recejved
and reviewed bids submitted in response to the invitation.

C.  The solicitation for bids and 1he selection of the CONTRACTOR were made in
accordance with section 103D-302, Hawali Revised Statutes ("HRS"), Hawaii Administrative Rules, Title
3, Department of Accounting and General Services, Subtitle {1 {"HAR"), Chapter 122, Subchapier 5, and
applicable procedures established by the appropriate Chief Procurement Officer ("CrQ"),

D. The CONTRACTOR has been identified as the lowest tesponsible and
responsive bidder whase bid meels the requirements and criteria set forth in the invitation,

E. Pursuant lo ,the STATE

TLegod wstharevty fo enter i thas Cianlras i)

is authorized (o enler into this Coniract.

F.  Maney is available 10 fund this Contract pussuant to:
)

Thdennly vaste sanrce i}
or {2)

thieuty ferkerud snurye)
o¢ both, in the following omounts:  State $

Federal §

NOW, THEREFORE, in considecation of the promises contained in this Contract, the
STATE and the CONTRACTOR agsee as follows:

. Scope_of Services, The CONTRACTOR shall, ina proper and salisfactory
manner as delermined by the STATE, provide all the goods or services, or bath, set forth in the

Invilation for Bids numbes ("IFB") and the CONTRACTOR'S accepled hid (“Bid"),
both of which, even if not physically attached 1o this Conteact, are made & part of this Contract,

2. Compensation. The CONTRACTOR shall be compensated for goods supplied
or services performed, or both, under this Contract in a total amount not to exceed
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DOLLARS
(43 ), including approved costs incurred and saxes, ot the time ond in the manner set
forth in the IFB and CONTRACTOR'S Bid.

3. TimeofPerformance. The services or poods required of the CONTRACTOR
under this Contract shall be performed and completed in accordance with the Time ol Performance set
forth in Attachment-53, which is made o poart of this Contract,

4.  Bonds, The CONTRACTOR [ is required to provide or [ is not required to
provide: (] o performance bond, [] a payment bond, [ ] a performance and payment boad in the
amount of DOLLARS (3 )

5.  Slandnrds of Conduct Declarstion. The Standards of Conduct Decloration of the
CONTRACTOR is attached to and made a part of this Contract.

6.  Othec Terms and Conditions. The General Condilions and any Specinl
Conditions are attached lo and made a port of this Coniract. In the cvent of a conflict between the
General Conditions and the Special Conditinns, the Special Conditions shall control. In the event of 2
conflict among the documents, the order of precedence shall be as follows: (1) this Contract, including
all ottachments and addends; (2) the [FB, including ol altachments and addenda; and () the
CONTRACTOR'S Bid.

7. Liguidaled Damages. Liquidaled damages shall be assessed in the amount of

DOLLARS
s ) per day, in accordance with the terms of paragraph 9 of the General Conditians.
B. Notices. Any written notice required (o be given by a party to this Controct

shall be (a) delivered personally, or (b) sent by United States first class mail, posiage prepaid. Nolice to
the STATE shall be sent to the HOPA'S address indicated in the Contracl. Notice to the CONTRACTOR
shall be sent 1o the CONTRACTOR'S address indicated in the ConiracL A notice sholl be deemed to
have been received three (3) days afler mailing or ot the time of actual receipl, whichever is earlier. The
CONTRACTOR is responsible for notifying the STATE in writing of any change of address.

IN VIEW OF THE ABOVE, the parties execute this Contract by their signatures, on the
dotes below, 10 be effeclive as of the date first above written,

STATE

[Sgnmuee)

1'rmi Nume)

{Prins Turle)

)
CONTRACTOR
CORPORATE SEAL
(1T available)

{Nume uf Cominacton)

{Sigauinre)

fP'nnt Nomye}

{Frsd Tiele)

APPROVED AS TO FORM: tlure)

Depuly Attorney General
-
Evidunce of cuthority of the CONTRACTOR'S nepresentative 1o sign this Contract for the CONTRACTOR mivst be ottached,
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STATE OF HAWALI

CONTRACTOR'S ACKNOWLEDGMENT

STATE OF )
)SS.

COUNTY OF

On this day ol . before me appeared

and , o me
known, to be the persan(s) described in ond, who, belng by me duly swom, did sy that he/she/they is/are

and of
. the
CONTRACTOR named in the foregoing instrument, and that he/she/they isfare authorized 1o sign said
instrument on behalf of the CONTRACTOR, and acknowledges thal hefshefthey exccuted soid
instrument as the free act ond deed of the CONTRACTOR.

{Ssgrasnire)
{Notary Subnp or Senl)

(Tt Nume)

Notery Public, Stale of

My commission expires:

Doc. Date: # Papes:
Notary Nome: Circuit

Doc. Description:

Nolary Signature Date
NOTARY CERTIFICATION
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STATE OF HAWAII

CONTRACTOR'S
STANDARDS OF CONDUCT DECLARATION

For the purposes of this declaration:
“Agency” means ond includes the State, the legislature nnd its commitices, all execulive
departments, boards, commissions, commitices, bureaus, offices; and &ll independem
commissions and other establishments of the state government but excluding the cousts.

"Conlrolling interest™ means an interest in a business ¢r other undedaking which is suificient in
foct to control, whether the interest is preater or less than iRty per cent (50%).

"Employec™ means any nominaled, appoimed, or elected officer or employee of the State,
including members of boards, commissions, and commitiees, and employees under contract to
the State or of the constilwional convention, bul excluding legislators, delegates (o the
constitutional convention, justices, and judges. (Section 84-3, HRS).

On behalf of » CONTRACTOR, the
undersipned does declare as follows:

1. CONTRACTOR [1is" (] is not a legistator or an employee or a business in which a legislator
ar on employee has a controlling interest. (Sectloa B4-15(a), HRS).

2 CONTRACTOR has not been represented or assisied personally in the matter by an individunl
who has been an employee of the agency awarding this Contract within the preceding two yenrs

and who participated while so employed in the mattee with which the Contract is directly
concerned. {Section B4-15(b), HRS).

3. CONTRACTOR has not been assisted or represented by a legislator or employee for o fee or other
compensation 1o obiain this Contract and will nat be assisted or represented by o legislotor or
employee for a fee or othier compensalion in the performance of this Contract, if the legislator or

cmployee had been involved in the development or award of the Contract. {Section 84-14 (d),
HRS).

4, CONTRACTOR has not been represented on matiers related to this Coniract, for a lee or other
consideratibr by an individunl who, within the past twelve (12) months, has been an agency
employee, or in the case of the Legislature, a Icgislator, and participated while an employee or
legislator on matters related 1o this Contract. (Sections 84-18(b) and (c), HRS).

CONTRACTOR understands thal the Contract to which this document is aitached is voidable on behall
of the STATE if this Coniract was entered into in violation of any provision of chapter 84, Howaii
Revised Statules, commonly referred 1o as the Code of Ethics, including the provisions which are the
source of the declaralions above. Additionally, any fee, compensation, gift, or profit received by any
person as a resuli of a vielation of the Code of Ethics may be recavered by the STATE.

CONTRACTOR
Remindur (o Apencys Ifihe "is” block is
checked and if the Coniract involves goods or By
services of a volue in excess of 510,000, the . {Nigpusure}
Contrct must be awarded by competitive Print Name
senled bidding under section 103D-302, 1IRS, \
ar a compelitive scaled proposal under scction Print Title
103D-1303, HRS. Otherwise, the Agency may
et mward the Controct unless it pasis o notice Name of Contracior
of its interd 10 awand it and files a eopy of the
natice with the Sinle Cihics Commission, Dat
(Scction B4-15(), HRS). G
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Attachment - St
STATE OF HAWAII

SCOPE OF SERVICES
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Atlachment - S2
STATE OF HAWAII

COMPENSATION AND PAYMENT SCHEDULE
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Attachment -~ 53
STATE OF HAWALI

TIME OF PERFORMANCE
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Afttachment -S4
STATE OF HAWAL

CERTIFICATE OF EXEMPTION
FROM CIVIL SERVICE

1. By Heads of Departments Delegated by the Dirccior of the Department of Human Resonrces
Development (“DHRD").*

Pursunnt {o a delegation of the authority by the Director of DHRD, | cerdify thal the services 10
be provided under this Conteact, and the person(s) providing the services under this Contract are exempl
from the civil service, pursuani ta § 76-16, Hawaii Revised Siatutes (HRS).

1Sigazture) {Dasc)
{TFm Name)
{'vat Tale)

* This part of the form may be used by all depaniment hicods ond the heads of siached ogencles to whom the Dincior
of DURD expressly has delegoted authorily 1o cenily § 76-16, URS, civil service excmplions. The specific paragroph(s) of
§ 76-16, MRS, upan which an cxemglion is based should be nated in the contract file. If on cxemplion is based on
4 76~16(b) 15}, the contract must mect the following comditions:

{1) TUinvalves the delivery of completed work of product by or during o specific time;
{2) There is no cmployce-cmployer relationship; ond
{3) The nuthorized funding for the service is from other than the "A" or persanal services cost clement.

NOTE: Not all aunchicd agencies have neceived o delepntion under § 76-16(bK15). I in doubi, ollached ogencies should
check with the Director of DIRD prior 1o serifying on exempiion under § 76-16th}(15). Awihority ta cortify excmplions
under §§76-16(h)(2), and 76-16{b)Y12), 1IRS, has not been delopated; only the Dircclor of DIIRD may cenify §§ 76-16{b}2),
and

76-16{b}{ 12) cxempiions.

2, By the Dircctor of DHRD, State of Hawaii,

I cerlify that the services to be provided under this Contracl, and the person(s) providing the
services under this Coniract are exempt from the civil service, pursuant 1o §76-16, HRS,

tSugnature) [[21H]

{Print Nasme}

Pt Tirde, i desyore of the Darecior of DARD}

AG-DI Rev 6767006 I



GENERAL CONDITIONS

Table of Conients

Pagefs)
Coordination of Services by the STATE.... e 2
Relmionship of Partles: Independent Contractor Status and Responsibilities, Includ
Responsibilities 1 2
Personne! Requirements .......... 3
Nondiscrimination 3
Conflicts of Interest k]
Subcontracts and Assignments .......... 3
Indernnificotion ond Defense 4
Cost of Litigation q
Liguidated Damages 4
STATE'S Right of OfFset.,, 4
DISPAHES .....ovveeecrcnsenscnnnsesseraeresssossossnssnssassmnssssmns 4
SUSPENSION DT COBITBCL.cruvuvesersssssassssssssssssssssssssmsanersosssssstsssssssssstssssessosssestssassesssesssmseesesossmeees e o 4
Termination for Default ]
Termination for Convenience.. 6
Claims Based on the Agency Procurement Officer’s Actions or Omissions B
Costs and EXPenses ................veccsceenncrsssareens 8
Payment Procedures; Final Payment; Tax Cleorance 9
Fedeml Funds 9
Modificalions of Contract 9
CRANGE OFUT.cccoorvsrnerersssrrscsssscsmmmssssssssssssesssssssssssosssssssstssesesesmmsessssssssssnsnseess s 10
Price Adjustment |
Varialion in Quantity for Definite Quantity Contracs... 1l
Chaonges in Cost-Reimbursement Contract i1
Confidentiality of Mategal................ 12
Publicity.. 12
Ownership Rigits and Copyrigit .12
Liens and WArMIES ........uevuumsecnimmssmessesssmsisemseenesssossssssensensensons 12
Audit of Books and Records of the CONTRACTOR 13
Cost or Pricing Datn .......vp.sverne T ok
Audit of Cost or Pricing Data.........veemecernererenee 13
RECOIAS RECAION...covecrrmicranscrssssssmmrmmrmsessasssrsscssesseessassasessoseomsoronsssae K
Antitrust Claims.. vesasss I
PRIEME ATCIES. ....oocrensessssiecnenssevssrrsssss sesstseesssasassesonssonssssssssneesssns 13
Governing Law.., 14
Compliznce with Laws 14
Conflict between General Conditions and Procurement Rules .14
Entire Contract.......c.ocvrvereenneens 14
Severability .......cvrereversnsersnan 14
WaIVET oo e h AR s et A4 R LA SO e en e RS A4Sk ate PSSR AR RS IR LSRS0S e P em e memmns seen st sontess 1]
Pollution Control i4
Campaign Comribuiions 4
Canfidentiality of Personal Information............eevueereenn. . 14

AG-003 10JD Genersl Conditions I



GENERAL CONDITIONS

L Cooedination of Servicgs by the STATE. The head of the purchasing agency (“HOPA™) (which term
includes the designee of the HOPA ) shall coordinate the services to be provided by the CONTRACTOR in
order 1o complete the performance required in the Conirocl. The CONTRACTOR shall maintain
communications with HOPA ot all stages of the CONTRACTOR'S work, and submit 1o HOPA for resolution
any questions which may arise as to the performance of this Conltract, "Purchasing agency” as uscd in these
General Conditions means and includes any povernmental body which is authorized under chapter 101D,
HRS, or its implementing rules and procedures, or by way of delegntion, 1o enier inlo contracts for the
procurement of goods or services or both.

n. In the performance of services required under this Contract, the CONTRACTOR isan "independent
coniractor," with the authority and responsibility 1o control and direct the performance and delals of
the work and services required under this Contract; however, (he STATE shall have n geneeal right lo
inspect work in progress to delermine whether, in the STATE'S opinion, the services are being
performed by the CONTRACTOR in compliance with this Contract. Unless olhenwise provided by
special condition, it is undessiood that the STATE does not apree o use the CONTRACTOR
exclusively, and that the CONTRACTOR is free lo contract to provide services lo other individuals
or enlities while under contract with the STATE.

b. The CONTRACTOR and the CONTRACTOR'S employees and agents are not by reason of this
Contracl, agents or employees of the Stale for any purpose, and the CONTRACTOR and the
CONTRACTOR'S employees and agents shall not be entitled to tlnim or receive from the State any
vacation, sick leave, relirement, workers' compensation, unemploysent insurance, or other benefits
provided to state employees.

c. The CONTRACTOR shall be responsible for the accuracy, completeness, and adequacy of the
CONTRACTOR'S performance under this Contracl, Furthermore, the CONTRACTOR intentionally,
voluntorily, and knowingly assumes the sole end entire liability 10 the CONTRACTOR'S employees
and agens, and to any individual not a panty 10 this Contract, for oll loss, damage, or injury caused by
the CONTRACTOR, or the CONTRACTOR'S employees or apents in the course of (ieir
employment.

d. The CONTRACTOR shall be responsible for payment of all applicable federul, siate, ond caunty
taxes and fees which may become due and owing by the CONTRACTOR by reason of this Contract,
including but not limited 1o (i) income taxes, (ii) employment related fees, assessments, and laxes,
and (iii) general excise laxes. The CONTRACTOR also is responsible for obaining nll licenses,
peemits, and certificates thal may be required in order to perform this Conlract.

e The CONTRACTOR shall oblain a general excise tax lcense from the Depariment of Taxation, State
of Howail, in accordance with section 237-9, HRS, and shall comply with all requirements thereof,
The CONTRACTOR shall obtain a 1ax clearance certificale from the Director of Toxalion, State of
Hawaii, and the Inlernal Revenue Service, U.S. Department of the Treasury, showing that all
delinquent taxes, if ony, levied or nccrued under state law and the Internal Revenue Code of 1986, as
amended, against the CONTRACTOR have been paid and submit the same to the STATE prior to
commencing any performance uader this Comracl. The CONTRACTOR shall also be sofely
responsible for meeting all requirements necessary lo oblain the lax cleorance centificate required for
final payment under sections 103-53 and 103D-328, HRS, and parapraph 17 of these General
Conditions.

i The CONTRACTOR is responsible for securing all employce-related insurance coverage for the
CONTRACTOR and the CONTRACTOR'S employees and agents that is or may be required by law,

and for payment of all premiums, costs, and other fiabilities associnted with securing the insurance
coverage,
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L The CONTRACTOR shall olHain a centificate of compliance Issued by the Depariment of Labor and
Industrial Relations, Stale of Hawaii, in accordance wilh section103D-310, HRS, and section 3-122-
112, HAR, that is current within six months of the dote of issuance.

h. The CONTRACTOR shall oblain a cenificaie of goad standing issued by the Department of
Commerce and Consumer A fTairs, State of Hawaii, in accordance with seetion 103D-3 10, HRS, and
seclion 3-122-112, HAR, that is current within six months of the date of issuance,

i. In liew of the above certificates from the Depariment of Taxation, Labor and Industrial Relations, and
Commerce and Consumer AfTairs, the CONTRACTOR may submit proof of complionce hrough the
State Procurement Office’s designaled certification process.

3. nel Requirements.

a. The CONTRACTOR shall secure, ol the CONTRACTOR'S own expense, all personnc) required to
perflorm this Contract.

b. The CONTRACTOR shall ensure that the CONTRACTOR'S emplayees or agents arc experienced
and fully qualified 10 engage in the activities ond perfosm the services required under this Contract,
und that all applicable licensing and cperating requirements imposcd or required under federal, stale,
or county law, and all applicable accreditation and other standards of quality generally accepied in
the ficld of the nctivities of such employces and ngents are complied with and satisficd.

4, Nondiscrimination, No person performing work under this Contract, including any subconiractor, employcee,
or agent of the CONTRACTOR, shatt engage in any discrimination that is prohibiled by any applicable
federal, siate, or county low.

5. Conflicts of Interest. The CONTRACTOR represents that neither the CONTRACTOR, nor ony em ployee or
agent of the CONTRACTOR, presently has any interest, and promises that no such interest, direct or indirect,

shall be acquired, that would or might conflict in any manner or degree with the CONTRACTOR'S
performance under this Contract.

6. Subcoptracts and Assignments. The CONTRACTOR shall not assign or subcomract any of the
CONTRACTOR'S duties, obligations, or interests under this Contracl and ng such assignment or subcontract
shall be efTeciive unless (i) the CONTRACTOR obiains the prior wrilten consent of the STATE, and (it} the
CONTRACTOR'S assignee or subcontracior submits 10 the STATE a tax clearance certificate from the
Direclor of Taxation, State of Hawaii, and the Internal Revenue Service, U.S. Depariment of Treasury,
showing that all delinquent 1axes, if any, levied or accrued under state Jaw ond the Intcmnal Revenue Code of
1986, ns amended, ngainst the CONTRACTOR'S assignee or subcontracler have been paid. Additianally, no
ossignment by the CONTRACTOR of the CONTRACTOR'S right 1o compensation under this Coniraci shall
be effective unless and until the assignment is oppraved by the Comptroller of the State of Hawaii, as
provided in seclion 40-58, HRS.

a. ecoppition of a suc ripinterest, When in the best interest of the Siale, a successor in interest
may be recognized in an assignment coniract in which the STATE, the CONTRACTOR and the

assignee or transferee (hereinafcr referred to as the "Assignee™) ngree that:
() The Assignee assumes all of the CONTRACTOR'S obligations;

(2) The CONTRACTOR remains liable for atl obligations under this Coniract but waives all
rights under this Contract as against the STATE; ond

3 The CONTRACTOR shall continue to furnish, and the Assignee shall also fumish, alf
required bonds.

b. Change of nome. When the CONTRACTOR asks 1o chanpe the name in which it holds this Contract

with the STATE, the procurement officer of the purchasing agency (hereinafier referred to as the
"Agency procurement officer”) shall, upon receipt of a document accepinble or satisfaciory to the
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Agency procurement officer indicating such change of nome (for example, an amendment 1o the
CONTRACTOR'S adicles of incorporation), enter into an amendment fo this Cantract with the
CONTRACTOR to efTect such a change of name. The amendment to this Conlract changing the

CONTRACTOR'S name shall specifically indicate that no alfier terms and conditions of this Contract
are thereby changed.

c. Reports, Al assignment contracts and amendments 1o this Contract elfecling changes of the
CONTRACTOR'S name or novations hereunder shalt be reparted to the chief procurement officer
(CPO) as defired in section 103D-203(a), HRS, within thisty doys of the date thal the assignment
coniract or amendment becomes effective.

d. Actions affecting more than_one purchasing ggency.  Notwithstanding the provisions of
subparagraphs 6a through 6c herein, when the CONTRACTOR holds coniracts with more thoa one
purchasing agency of the State, the assignment contracts and the novation and change of name
omendments herein authorized shall be processed only through the CPO's office.

Indemnificption and Defense. The CONTRACTOR shall defend, indemnify, and hold hermless the State of
Hawaii, the contracting agency, snd their officers, cmployees, and agents from and against all liability, loss,
damage, cost, and expense, including ol attomeys' fees, and all claims, suits, and demands therefore, arising
out of or resulling from the acts or omissions of the CONTRACTOR or the CONTRACTOR'S employees,
officers, ngents, or subconiraciors under this Contract. The provisions of this paragraph shall remain in full
farce and effect notwithstanding the expiration or early termination of this Coniract.

Cost of Litipation, In case the STATE shall, without any faull on fts part, be made a party to any litigation
commenced by or agoinsi the CONTRACTOR in connection with this Contract, the CONTRACTOR shall
pay all costs and expenses incurred by or imposed on the STATE, including altomeys' fees.

Liquidated Damapes. Whenthe CONTRACTOR is given notice of delay or nonperformance as specified in
paragraph 13 (Termination far Defoult) and fails to cure in the time specificd, it is agreed the CONTRACTOR
shall pay 10 the STATE the amount, if ony, set forth in this Contract per calendar doy from the date set for
cure until either (i) the STATE reasonably obtains similar goods or services, or both, ifthe CONTRACTOR is
lerminaled for default, or (i) until the CONTRACTOR provides the poods or services, or both, il the
CONTRACTOR is not lerminated for defaull. To the exient thal the CONTRACTOR'S delay or
nonperformance is excused under paragraph 13d (Excuse for Nonperformance or Delay Periormance),

liquidoted domages shalt not be assessable against the CONTRACTOR. The CONTRACTOR remains liable
for damages caused other thon by dclay.

STATE'S Right of Offsct. The STATE may offset agoinsl any monies or olher obligations tie STATE owes
to the CONTRACTOR under this Contract, any smounis pwed to the State of Hawaii by the CONTRACTOR
under this Coniracl or any other contracts, or pursuanl to any law or other obligation owed 10 the State of
Hawaii by the CONTRACTOR, including, without limilation, the payment of any laxes or levies of any kind
ar nature. The STATE will notify the CONTRACTOR in writing ofany offset and the nature of such ofTset.
For purposes of this paragraph, amounts owed to the State of Hawaii shall nol include debis or oblignlions
which have been liquidated, agreed 10 by the CONTRACTOR, and are coversd by an instaliment paymient or
other settlement plan approved by the State of Hawail, provided, however, that the CONTRACTOR shol! be
entitled to such exclusion only 1o the exient that the CONTRACTOR is current with, and nol delinquent on,
any paymenls or obligations owed to the State of Hawaii under such payment or other setilement plan.

Disputes. Disputes sholl be resolved in accordance with section 103D-703, HRS, and chapler 3-126, Hawaii
Administrative Rules ("HAR"), as the same may be amended from time to time.

Suspension of Contracl. The STATE reserves the right at any time and for any reason to suspend this
Contract for any reasonable period, upon written notice to the CONTRACTOR in accordance with the
provisions herein.

a. Ocder 0 siop performance. The Agency procurement officer may, by writlen order 10 the
CONTRACTOR, at any time, and without notice lo any surely, require the CONTRACTOR to stop
oll or any pan of the performance called for by this Conlract. This order shall be for o specified
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period nol exceeding sixty (60) days afier the order is delivered 10 the CONTRACTOR, unless the
porties agree to any further period. Aay such order shall be identified specifically os o stop
performonce order issued pursuant 1o this seclion. Stop performance orders shall include, as
approprinte: (1) A clear description of the work to be suspended; (2) Instructions as to the issunnce off
further orders by the CONTRACTOR for material or services; (3) Guidunce as to action lo be taken
on subconiracts; and (4) Other instructions and supgestions to the CONTRACTOR for minimizing
costs. Upon receipt of such an order, the CONTRACTOR sholl forthwith comply with ils terms and
suspend all performance under this Contracl at the time staled, provided, however, the
CONTRACTOR shall take all reasonable steps (o minimize the occurrence of cosis allocable 1o the
performance covered by the order during the period of performonce stoppage. Before the slop
performance order expires, or within any further periad 10 which the parties shall have apreed, the
Agency procurement ofTicer shall either:

{1) Cancel the slop perfonmance order; or

(2) Terminate the performance covered by such order as provided in the lermination for de fault
provision or the termination for convenience provision of this Contract.

b. ilation or expiration of the arder. 1T a siop performance order issued under this section is
cancelled al any time during the period specified in the order, or if the period of the order or any
extension thereof expires, the CONTRACTOR shall have the siplt to resume perfonmance. An
appropriaic adjustment shall be made in the delivery schedule or contract price, or doth, ond the
Conltract shall be modified in writing accordingly, i

n The slop performance order results in am increase in the time required for, or in the

CONTRACTOR'S cost propesly allocabie 1o, the performance of any part of this Coniract;
and

(2) The CONTRACTOR asseris a claim for such an adjustment within thiny (30) days after the
end of the period of performance stoppage; provided that, if the Agency procurement ofTicer
decides that the facts justify such action, any such claim assered may be received and acted
upan ot any time prior 1o final payment under this Contract.

c. Terminglion of slopped performance. IF a stop performance order is not cancelled and the

performance covered by such order is terminated for default or convenience, the reasonsble costs
resulling from the stop performance order shall be nllowable by adjustment or otherwise,

d. Adjustment of price. Any adjusiment in contract price made pursuant to this paragraph shall be
determined in accordance with the price adjusiment provision of this Contract.

13. Termination for Delbult.

a. Default, Ifthe CONTRACTOR refuses or fails 1o perform any of the provisions of this Contract with
such diligence as will easure its completion within the time specified in this Contraci, or any
extension thereof, othenwise fails 1o timely satisfy the Contrnct provisions, or commits any other
substantial breach of this Contract, the Agency prociement officer may notify the CONTRACTOR
in wriling of the delay or non-performance and if not cured in fen (10) days or any longer time
specified in writing by the Apency procurement officer, such officer may tenninale the
CONTRACTOR'S right to proceed with the Contenel or such part of the Contract as to which there
has been delay or a failure to properly perform. In the event of termination in whole or in port, the
Agency procurement officer may procure similor goods or services in & monner and upon the terms
decmed eppropriate by the Agency procurement officer, The CONTRACTOR shall continue
performance of the Contract 10 the extent it is not terminnted and shall be liable for excess costs
incurred in procuring similar goods or services.

b, CONTRACTOR'S duties. Notwithstanding lermination ofthe Contract and subject to any directions
from the Agency procurement officer, the CONTRACTOR shall iake timely, reasonable, and
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necessary action 1o protect and preserve property in the possession of the CONTRACTOR in which
the STATE has an interest.

Compensalion. Paymeni for compleled goods and services delivered and accepted by the STATE
shall be at the price set forth in the Contracl. Payment for the protection and preservation of properly
shall be in an amoum agreed upon by the CONTRACTOR and the Agency procurement officer. (F
the parties fail 1o agree, the Agency procurement officer shall sel an amouat subject to the
CONTRACTOR'S rights under chapter 3-126, HAR. The STATE may withhold from amounts due
the CONTRACTOR such sums as the Agency procurement officer desms 1o he necessary to pratect
the STATE against loss because of outstanding liens or claims and (o reimburse the STATE for the
excess costs expected to be incurred by the STATE in procuring similar goods and services.

use for nonperfi ce or delayed performance. The CONTRACTOR shal) not be in default by
reason of any failure in performance of this Contract in sccordance with its terms, including any
failure by the CONTRACTOR to make progress in the prosecution of the performance hereunder
which endangers such performance, if the CONTRACTOR has notified the Agency procurement
officer within ifcen (15) days after the cause of the detay and the failure arises oul of causes such as:
acts of God; ncts of a public enemy; acis of the Stale and any other governmental bedy in its
sovereign er contractunl copacity; fires; floods; epidemies; quarantine restrictions: sirikes o other
labor disputes; freight embarpoes; or unusually severe weather. 1Fthe failureto perform is caused by
the failure of a subconiractor to perform or to make progress, and if such failure arises out of couses
similar to those set forth above, the CONTRACTOR shall nol be deemed to be in default, unless the
goads and services to be fumished by the subcontractor were reasonably obtainable from other
sources in sufTicient time to permil the CONTRACTOR 1o mest the requirements of Ihe Contract.
Upon request of the CONTRACTOR, the Agency procusement officer shall asceriain the facts and
extent of such foilure, and, il such officer determines that any faifure to perform was occasioned by
any one ar maore of the excusable cnuses, and that, but for the excusable cause, the CONTRACTOR'S
progress and performance would have met the terms of the Contract, the delivery schedule shall be
revised accordingly, subject 10 the rights of the STATE under this Contracl. As used in this
paragraph, the lerm “subcontracior™ means subcontractor at any tier.

Eroneous tenmination for defoult. IF, aRer notice of termination of the CONTRACTOR'S right 1o
proceed under this parograph, il is determined for any reason that the CONTRACTOR was not in
defaull under this paragraph, or that the delay was excusable under the provisions of subporoproph
13d, "Excuse for nonperformance or delayed performance,” the rights and oblipations of the parties
shali be the same as if the notice of termination had been issued pursuant 1o paragraph 14,

Additional rights ond remedies. The rigits ond remedies provided in this paragraph are in addition (o
any olher rights and remedies provided by law or under this Contract,

4. Termination {or Convenience.

Termination. The Agency procurement officer may, when the interests of the STATE so require,
terminate this Coniract in whole or in pan, for the convenience of the STATE., The Apency
procurement officer shall give writien notice of the 1ermination to the CONTRACTOR specifying the
part of the Contract terminated and when lerminntion becomes effective.

CONTRACTOR'S obligations. The CONTRACTOR shall incur no further obligations in connection
with the lerminated performance and on the date(s) set in the nolice of termination the
CONTRACTOR will stop performance to the extent specified. The CONTRACTOR shall also
lerminate ouistanding orders and subcontracts as they relate to the lerminated performance. The
CONTRACTOR shall seitle the linbilities and claims arising oul of the termination of subconiracts
and orders connected with the tenminated performance subject 1o the STATE'S approval. The
Agency procurement officer may direct the CONTRACTOR lo assign the CONTRACTOR'S right,
title, and interest under terminated orders or subcontracls to the STATE. The CONTRACTOR must

still complete the performance not terminated by the nolice of lermination and may incur obligalions
as pecessary to do so,
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c. Right to goods and work prodyct. The Apency procurement officer may require the CONTRACTOR
1o transfer title and deliver to the STATE in the manner and 10 the extent directed by the Apency
procurement officer:

() Any completed goods or work produci; and

{2) The partiolly compleled goods and materials, pans, 1ools, dies, jigs, fixtures, plans, drawings,
information, and contract righls (hereinafier calied "manufacturing material*) as the
CONTRACTOR has specifically produced or specially acquired for the performance of the
terminated part of this Contract.

The CONTRACTOR shal!, upon direction of the Agency procurement officer, prolec! ond preserve
property in the possession of the CONTRACTOR in which the STATE has an interest. I lhe Agency
procurement officer does not exercise this right, the CONTRACTOR shall use best ciTorts to sell
such poads ond manufacturing materials, Use of this paragraph in no way implics that the STATE
has breached the Contract by exercise of the termination for convenience provision,

d.  Compensalion.

4)] The CONTRACTOR shall submit n termination claim specifying the amounts due because of
the termination for canvenience together with the cost or pricing datn, submitted 1o the exient
required by chopter 3-122, HAR, bearing on such claim. Ifthe CONTRACTOR falls o file
a lermination claim within one year from the effective date of terminalion, the Agency
procurement officer may pay the CONTRACTOR, ifatall, an smount sel in sccordance with
subparagraph 14d(3) below.

() The Apency procuremem officer and the CONTRACTOR may ngree ic o setilement
provided the CONTRACTOR has filed a termination claim supporied by cost or pricing data
submitted ns required and that the setifement does not exceed the tofal Contracl price plus
seitlement costs reduced by payments previously made by the STATE, the proceeds of any
sales of goods and manufacluring materials under subparagraph 14c, and the Contract price
of the performance nol terminated.

{3) Absent complete agreement under subparagraph 14d(2) the Agency procurement officer
sholl pay the CONTRACTOR the following amounis, provided payments agreed 10 under
subparagraph 14d(2) shall not duplicate paymenis under this subparagraph lor the following:

(A)  Coniract prices for goods or services accepted under the Contract;

(B)  Costs incurred in preparing to perform and performing the terminated ponion of the
performance plus a fair and reasonable profit on such portion of the performance,
such profit shall not include anticipatory profit or consequential damages, less
emounts paid or lo be paid for accepted poads or services: provided, howaever, that if
il appears that the CONTRACTOR would have susiained o loss if the entire
Contraci would have been compleied, no profit shall be allowed or included and the
amount of compensation shall be reduced 10 rellect the anticipated rale of loss;

(<) Costs of setling and paying claims arising oul of the lermination of subcontracts or
orders pursvani ta subparagraph [4b. These costs must nol include cosls paid in
accordance with subparagraph {4d(3XB);

(D)  Thereasanable setitement costs of the CONTRACTOR, including accounting, legai,
clerical, and other expenses reasonably necessary for the preparation of settlement
claims and supporting dota with respect to 1he temminaied porion of the Contract and
for the termination of subcontructs thereunder, together with reasonable storage,
imnsportation, and other costs incurred in connection with the prolection or
disposition of property allocable to the terminated portion of this Contracl. The total
sum (o be paid the CONTRACTOR under this subparapraph shall not exceed the
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total Contract price pius the reasonable seltlement costs of the CONTRACTOR
reduced by the amount of payments othenwise made, the proceeds of any sales of
supplies snd manufbciuring materinls under subparngraph 14d(2), and the coniract
price of performance not terminaled.

() Costs claimed, apreed l0, or established under subparagraphs 14d(2) and 14d(3) shal! be in
accordance with Chapter 3-123 (Cost Principles) of the Procurement Rules.

15. Cloims Based on the Agency Procuremeny Officer's Actions or Omissions,

a. Changes in scope. 1fany action or omission on the part of the Agency procurement officer {which
term includes the designee of such officer for purposes of this paragraph 15) requiring performance
changes within the scope of the Coniract constitutes the basis for aclaim by the CONTRACTOR for
additional compensation, damages, or an extension of time for completion, the CONTRACTOR shalf
continue with performance of the Contract in compliance with the directions or orders of such
officlals, but by so doing, the CONTRACTOR shall not be deemed 10 have prejudiced any claim for
additional compensation, damoges, or an extension of time for completion; provided:

(N Writien notice required. The CONTRACTOR shall give written notice o the Agency
procurement ofTicer:

(A)  Prior 10 the commencement of the performance involved, if at that time the
CONTRACTOR knows of the eccurrence of such action or amission;

{B) Within thirty (30) days afier the CONTRACTOR knows of the occurrence of such
nction or omission, if the CONTRACTOR did not have such knowledpe priorto the
commencemenl of the performance; or

(C)  Within such further lime as moy be allowed by the Apency procurement officer in
writing,

(2) Notice content. This notice shall state thai the CONTRACTOR regards the act or omission
asa reason which may entitle the CONTRACTOR o additional compensation, damapes, or
an extension of time. The Ageney procurement officer, upon receipt of such notice, may
rescind such aclion, remedy such omission, or take such other steps as may be deemed
advisable in the discretion of the Agency procurement ofTicer;

3) Basis must be explpined. The notice required by subparapraph 15a(1) describes as clearly as
practicable at the time the reasons why the CONTRACTOR believes that additional
compensation, damages, or an exlension of tme moy be remedies to which the
CONTRACTOR is entilled: and

) Claim must be justified. The CONTRACTOR must maintoin and, upon request, make
available to the Agency procurement officer within o reasanable time, detailed records to the
extent practicable, and other documentation and evidence satisfactory 1o the STATE,
justifying the claimed additional costs or an extension of time in connection with such
changes.

b. CONTRACTOR not excused, Nothing herein contained, however, shall excuse the CONTRACTOR
from compliance with any rules or tnws precluding any state officers and CONTRACTOR from
acting in collusion or bad faith in issuing or performing change orders which are clearly not within
the scope of the Contract.

c. Pricg pdjustment, Any adjusiment in the price made pursuant to this paragraph shall be determined in
accordance with the price adjustment provision of this Contract.

16.  Costsond Expenses. Any reimbursement due the CONTRACTOR for per diem and {iransportation expenses
under this Coniract shall be subject 10 chapter 3-123 (Cost Principles), HAR, and the following puidelines:
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a, Reimbursement for air transportation shall be for actual cost or coach elass nir fare, whichever is less.

b. Reimbursement for ground Iransportation costs shal) not exceed the aciusl cost of renting an
intermedinte-sized vehicle.

c. Unless prior writien approval of ihe HOPA is obtained, reimbursement for subsistence allowance
(i.c., hotel and meals, efc.) shail not exceed the applicable daily antharized rales for inter-island or
oul-of-state travel that are set forth in the currem Governor's Execulive Order authorizing adjusiments

in salorics and benefits for staic officers and employees in the executive branch who are excluded
from colleclive bargaining coverage.

17. Bayment Procedyres; Fina) Pavment; Tax Clearance,

a. Original invoices required. All payments under this Cantract shall be made only upon submission by
the CONTRACTOR of original invoices specifying the amount duc and centifying that services
requesied under the Contract have been performed by the CONTRACTOR nccording to the Contract.

b. Subiect tg gvailoble funds. Such payments are subject to avaitability of funds and nflotment by the

Director of Finance in accordance with chapier 37, HRS. Fusther, all payments shall be mode in
accordonce wilh and subject to chapter 40, HRS.

c. Prompi payment.

{n Any money, other than retainage, paid to the CONTRACTOR shall be disbursed (o
subconlractors within 1en (10) days after receipt of the money in accordance with the
terms of the subcontrace; provided that the subcontracior has mel all the terms and
condilions of the subcontract and there are no bona fide disputes; and

(2) Upon final payment to the CONTRACTOR, full payment to the subcontracior,
including relainage, shall be made within ten (10) days nfier receipl of the money;

provided that Ihere are no bona fide disputes over the subcontraclor’s performance
under the subcontract.

d. Finul payment. Final payment under this Contract shall be subject to sections 103-53 and 103D-328,
HRS, which require a tax clearance from the Direclor of Taxation, State of Hawali, and the Internol
Revenue Service, U.S, Depaniment of Treasury, showing that all delinquent 1axes, i any, levied or
accrued under siate law and the Internal Revenue Code of 1986, os amended, against the
CONTRACTOR have been paid., Furher, in accordance with section 3-122-112, HAR,
CONTRACTOR shall provide a cenificate affirming that the CONTRACTOR has remained in
complionce with al! applicoble laws as required by this section,

I8, Federl Funds, I{this Coniract is payable in whole or in part from federal funds, CONTRACTOR agrees that,
as lo the portion of the compensation under this Contract to be paysble from federnl funds, the
CONTRACTOR shall be paid only from such funds received from the federal povernment, and shall not be
paid from any other funds. Failure ol the STATE Io receive anticipated federal funds shall not be considered
a breach by the STATE or an excuse for nonperformance by the CONTRACTOR.

19. Modifications of Contract.
o, In wriling, Any modification, alieration, amendment, change, or extension of any lerm, provision, or
condition of this Contract permiticd by this Contract shall be made by written amendment to this

Contract, signed by the CONTRACTOR and the STATE, provided that change orders shall be made
in accordance with paragraph 20 herein.

b. Mo ol modification. No oral modification, alierution, amendment, change, or extension of any
lerm, pravision, or condition of this Contract shall be permitied.

AG-008 103D Genera) Condiions 9



20.

Auency procurement officer, By written order, at any time, and without notice 10 ony surety, the
Agency procurement officer may unilaterafly order of the CONTRACTOR:

(A) Changes in the work within the scope of the Conteact; and

(B)  Chanpes in the time of performance of the Contract that do noi olier the scope of the Contract

work,
Adjustmenis of price or time for performance, If nny modification increases or decrenses the

CONTRACTOR'S cost of, or the time required for, performance of any part of the work under this
Contract, an adjustment shalt be made and this Contract modified in writing accordingly, Any
adjustment in contract price made pursuant te this clause shall be delermined, where applicable, in
accordance with the price adjusiment clause of this Contract or as negoliated.

Claim barred afier fingl payment. No claim by the CONTRACTOR for an adjustment hercunder
shall be allowed if writien modification of the Contracl is not made prior to final payment under this
Contract.

Claims noi barred, In the absence of a wrilten contract medification, nothing in this clause shall be
deemed lo restrict the CONTRACTOR'S right 10 pursue a claim under this Coniract of for o breach of
conimet,

Head of the purchasing spency approval. 17this is a professional services contract awarded pursuant
lo section 103D-303 or 103D-304, HRS, any modification, slieration, amendment, change, or
exiension of any tesm, provision, or coadition of this Contract which increases the amount payable 1o
the CONTRACTOR by at least $25,000.00 and ten per cent {10%) or more of the initial contract
price, must receive ihe prior approval of the head of the purchasing agency,

Tax clearance. The STATE may, ot its discretion, require the CONTRACTOR to submit 1o the
STATE, prior \o the STATE'S approval of any medification, alterntion, amendment, chonge, or
cxtension of any tern, provision, or condition of this Coniract, n tax cleorance from the Director of
Taxation, State of Hawaii, and the Intemal Revenue Service, U.S. Departmen of Treasury, showing
that all delinquent taxes, il any, levied or scerued under siaie law nad the Internal Revenue Code of
1986, as amended, agains! the CONTRACTOR have been paid.

Sole source conirggls, Amendments 1o sole source contracts thot would change the original scope of
the Contsact may only be mode with the approval of the CPO. Annual renewni of 2 sole source
contract for services should not be submitted as an amendment.

Change Order. The Agency procurement officer may, by o written order signed only by the STATE, at any
time, and without notice 1o any surety, and subject to all approprinte ndjustments, make changes within the
general scope of this Contract in any one or more of the foliowing:

()] Drawings, designs, or specifications, if the goods or services to be furnished are to be
specially provided to the STATE in accordance therewith;

) Method of delivery; or
(3) Pince of delivery.

is ice or lime for perfotmance. I any change arder increases or decreases the
CONTRACTOR'S cost of, or the time required [or, performance of any part of the work under this
Contract, whether or not changed by the order, an adjustment sholl be made ond the Coniracl
modified in writing accordingly. Any adjustment in the Contract price made pursuant to this
provision shall be determined in accordance with the price adjustment provision of this Comract.
Failuse of the parties to agree to on adjustment shall not excuse the CONTRACTOR from proceeding
with the Conlract as changed, provided thot the Agency procurement ofTicer promptly and duly
makes the provisional adjustments in payment or time for performance as may be reasonable, By

AG-DO8 103D General Conduions 10



22,

23.

2.

proceeding with the work, the CONTRACTOR shall not be deemed to have prejudiced any claim for
additional compensation, or any exlension of time for completion.

Timeg_period for clajm, Within ten (10) days afier receipt of a wrillen change order under
subparograph 20a, unless the pericd is extended by the Agency procurement officer in writing, the
CONTRACTOR shall respond with a claim for an adjustment. The requirement for a timely wrilten

response by CONTRACTOR cannot be waived and shall be a condition precedent to the assertion of
a claim.

Cilaim barred afier fingl payment. Nao claim by the CONTRACTOR for an sdjusiment hereunder
shall be allowed if a written response is not given prior 10 final payment under this Contracl.

Other claims nol barred. In the absence of a change order, nothing in this paragraph 20 sholl be
deemed to restrict the CONTRACTOR'S right to pursue a claim under the Contract or fos breach of
coniract,

Price Adjustmeni.

Price adiustment, Any adjusiment in the contract price pursuant to a provision in this Contract shall
be made in one or mose of the following ways:

h By apgreement on a fixed price adjusiment before commencement of the pertinent
performance or as soon thereolfier as practicable;

{2) By unit prices specified in the Conlract or subsequenily agreed upon;

3) By the costs attributable 1o the event or situation covered by the provision, plus approprinte
profit or fee, ull as specified in the Contract or subsequently agreed upon;

) In such other manner as the parties may mulually agree; or

(5) In the absence of agreement belween thie parties, by n unilateral detesmination by the Agency
procurement officer of the costs altributable lo the event or siluation covered by the
provision, plus appropeiate profit or fee, all as computed by the Agency procuremen officer
in accordance with generally accepled accounting principles and opplicable sections of
chaplers 3-123 and 3-126, HAR.

Submission ol cost or pricing data, The CONTRACTOR shall provide cost or pricing data for any
price adjusiments subjecl to the provisions of chapter 3-122, HAR.

Varigtion in Quantity for Definite Quaniity Contracls. Upon the agreement of the STATE and the
CONTRACTOR, the quantity of goods or services, or both, if a definile quantity is specified in this Controet,
may be increased by a maximum ol ten per cent (10%); provided the unit prices will remain the same except
for any price adjustmenis otherwise applicable; ond the Agency procurement officer makes a written
detesmination thot such an increase will either be more economical than awarding another contract or that it
would not be practical to award another contract.

Changes in Cost-Reimbursement Contract, If this Contract is a cost-reimbursement contract, the following
provisions shall apply:

The Agency procurement ofTicer may at any time by wrillen order, and withou! notice 1o the sureties,
iFany, make changes within the general scope of the Contract in any one or more of the following:

(n Description of performance (Aftachment 1);
{2) Time of performance (i.2., hours of the day, days of the week, elc.);

3) Place ol performance of services;

AG-008 1030 General Condhtians 11



24,

25,

26.

{4) Dratwings, designs, ot specifications when the supplies to be fumished are 10 be specially
manufaciured for the STATE in accordance with Ihe drowings, designs, or specifications;

(5) Methad of shipment or packing of supplics; or
(6) Place of delivery.

b. If any change causes an increase or decrease in the estimoted cost of, or the time requised for
pesformance of, any pant of the performance under this Contract, whether or not changed by the
order, ar otherwise affects any other terms and conditions of this Contraci, the Agency procurement
officer shall make an equitable adjustment in the (1) estimated cost, delivery or completion schedule,

or both; (2) omount of ony fixed fee; and (3) other affected terms and shall modify the Contract
accordingly,

c. The CONTRACTOR must assert the CONTRACTOR'S rights to an adjustment under this provision
within thirty (30) days from the day of receipt of the written order. However, if the Agency
pracurement ofTicer decides that the facts justify it, the Agency procurement officer may recejve and
act upon a proposal submitted before final payment under the Contraci.

d. Failure to agrec to eny adjusiment shall be a dispute undes paragraph |1 of this Contract. However,
nothing in this provision shall excuse the CONTRACTOR from proceeding with the Conteact as
changed.

e, Notwithstanding the terms and conditions of subparagraphs 23a and 23b, the estimated cost of this

Contract and, if this Contract is incrementally funded, the funds allotted Jor the performance of this
Coniraci, shall not be increased or considered 10 be increased excepl by specific wrilien modification
of the Contract indicating the new contract estimated cost and, if this contract is incrementnlly
funded, the new amount allotied to the coniract.

Confidentiality of Material,

a. All material given 10 or made available to the CONTRACTOR by virtue of this Contract, which is
identified as propriclary or confidential information, will be salcguarded by the CONTRACTOR and

shall not be disclosed to any individual or organization without the prior written approval ef the
STATE.

b. All information, data, or other materinl provided by the CONTRACTOR to the STATE shall be
subject to the Uniform Information Prctices Act, chapter 92F, HRS.

Publicity, The CONTRACTOR shafl not refer to the STATE, or any office, agency, or officer thereof, or any
stale employee, including the HOPA, the CPO, the Apency procurement officer, or to the services or goads,
or both, provided under this Conlract, in any of the CONTRACTOR'S brochures, advertisements, or other
publicity of the CONTRACTOR. All media contacts with the CONTRACTOR about the subject matter of
this Coniract shall be referred 10 the Agency procurement officer.

Ownership Rights and Copyriphl, The STATE shall have complete ownership of all matesial, both finished
and unfinished, which is developed, prepared, assembled, or conceived by the CONTRACTOR pursuant to
this Contract, ond all such materiat shall be considered "works made for hire." All such materia! shall be
delivered 1o the STATE upon expiration or termination of this Contract. The STATE, in its sole discretion,
shall have the exclusive right 1o copyright any product, concepl, or materinl developed, prepared, assembled,
or conceived by the CONTRACTOR pursuant to this Contract,

Liens and Worranties. Goods provided under this Contract shall be provided free of all licns ond provided
together with all applicable wasranties, or with the warranties described in the Contract documents, whichever
are greafer.

AG-008 103D General Condutions 12



28.

30.

3l

32.

KX

Audii of Books and Records of the CONTRACTOR, The STATE may, at reasonable times and places, audit
the books and records of the CONTRACTOR, prospeclive contraclor, subcontracior, or prospective
subcontraclor which are related 1o

a. The cosl o pricing data, nnd
b, A state contract, including subcontracts, other than a firm fixed-price contracl.
Costor Pricing Data, Cost or pricing dota must be submitted to the Agency procurement officer and timely

certified as accurate for contracts over $100,000 unless the contract is for a mutltiple-term or as othenwise
specified by the Agency procurement officer. Unless otherwise required by the Agency procurement officer,

cost or pricing data submission is not required for contracts awarded pursuani 1o competitive sealed bid
procedures,

[Tcertified cost or pricing data are subsequently found to have been inaccurate, incomplete, or noncurren as
of the date siaied in the certificate, the STATE is entitled 10 an adjustment of the contract price, including
profil or fee, 1o exclude any significant sum by which the price, including profit or fee, was increased because
of the defective data. 1t is presumed that oversiated cost or pricing data increased the contract price in the
amount of the defect plus related oveshead and profit or fee. Therefare, unless there is a clenr indication that
the defective data was not used or relied upon, the price will be reduced in such amount,

Audit of Cast or Pricing Data. Wiien cost or pricing principles are applicabic, the STATE may require an
oudit of cos! or pricing data.

ecor elentio

(n Upon any termination of this Contract or as athenwise required by applicable law,
CONTRACTOR shall, pursuant to chapier 437R, HRS, destroy oll copies (paper or elecironic
form) of personal informalion received from the STATE.

(2) The CONTRACTOR and any subcontractors shall maintoin the files, books, and records (hat relate to
the Coniract, including any personal information created o received by the CONTRACTOR on
behalf of the STATE, and any casl or pricing data, for at least three (3) years after the date of final
payment under the Contract. The personal information shafl continue 1o be confidential and shall
only be disclosed as permitied or required by law. Afer the three (3) year, or longer retention period
as required by law has ended, the files, books, and records that contain personal information shall be
destroyed pursuont to chapter 487R, HRS or returned to the STATE at the request of the STATE.

Antitryst_Claims. The STATE ond the CONTRACTOR recognize thal in octual economic practice,
overchorges resulting from anlitrust violations ore in facl usually borne by the purchaser. Therelore, the
CONTRACTOR hereby assigns to STATE any and ol claims for overcharges as 10 goods and malerials
purchased in connection with this Conltmct, except as to overcharges which resull from violations

commencing afier the price is esiablished under this Contract and which are not passed on to the STATE
under an escalation clause.

Patented Asticles. The CONTRACTOR shall defend, indemnify, and hold harmless the STATE, and its
officers, employees, and agents from and against all liability, loss, damage, cost, and expense, including all
allomeys [ees, and all claims, suits, and demands arising out of or resulting from any clnims, demands, or
actions by the patent holder for infringement or other improper or unauthorized use of any patented orticle,
patenied process, or palenied appliance in connection with this Contract. The CONTRACTOR shall be solely
responsible for correcting or curing fo the satisfaction of the STATE any such infringement or improper or
unauthorized use, including, without limitation: (a) furnishing at no cost 1o the STATE a substitute article,
process, or appliance acceplable to the STATE, (b) paying royalties or other required poyments to the patent
holder, (c) obtaining proper authorizations or releases from the patent holder, and (d) fumishing such security
lo or making such arrangements with the patent holder as moy be necessary to correct or cure any such
infringement or improper or unouthorized use.
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34,

35,

36.

Ky

38,

39,

40,

41,

Governing Law. The validity of this Contract and any of its lenns or provisions, as well a5 the rights and
duties of the parties to this Coniract, shall be governed by the laws of the State of Hawaii. Any nction at law
or in equily to enforce or inferpret the provisions of this Contract shall be brought in a state court of
competen jurisdiclion in Honolulu, Hawaii.

Complipnce with Laws. The CONTRACTOR shalf comply with all federal, state, and county lows,
ordinances, codes, rules, and regulations, a5 the same may be amended from time to time, that in any way
affect the CONTRACTOR'S performance of this Contract,

Conflict Between General Conditions and Procurement Rules. In the event of a conflict between tie General
Conditions and the procurement rules, the procurement rules in effect on the date this Coniracl became
effective shall contro! and are hereby incorporated by refesence,

Entire Contracs. This Contract sels forth oil of the agreements, conditions, understandings, promises,
wacranties, and representations between the STATE and the CONTRACTOR relative to this Contract, This
Contract supersedes all prior agreements, conditions, understandings, promises, warranties, and
representations, which shall have no further force or effect, There are no egreements, conditions,
understandings, promises, warranties, or representations, oral or wrillen, express or implied, between the
STATE and the CONTRACTOR other than as set forth or as referred (0 herein.

Severobilily, In the event that any provision of this Contract is declared invalid or unenfosceable by a coust,
such invalidity or unenforceability shall not affect the validity er enforczability of the remaining terms of this
Contrac),

Waiver, The failure ofthe STATE to insist upon the strict compliance with any term, provision, or condition
of this Contract shall nol constitute or be deemed 10 conslitule o wajver or relinquishmicnt of the STATE'S
right ia enforce the same in accordance with this Contract. The fact that the STATE specifically refers to one
provision of the pracurement rules or one section of the Hawali Revised Stotutes, and does not include other
provisions or statutory sections in this Contract shall not constitule a waiver or relinquishment of the
STATE'S rights or the CONTRACTOR'S obligations under the procurement rules or statutes,

Pollution Conirol. 15 during the performance of this Contract, the CONTRACTOR encouners a "releasc” or
a “threatened release” of o repartable quantity of o "hazardous substance,” "pallutant,” or “contaminant” as
these lerms are defined in section 128D-1, HRS, the CONTRACTOR shall immedintely notify the STATE
and all other appropriate siale, county, or federal agencies as required by law. The Coniractor shalt take nll
necessary actions, including stopping work, 1o avoid causing, contributing to, or making worse a release of'a
hazardous subsianee, polluiant, or contaminant, and shall promptly obey any arders the Environmenial
Proteclion Agency or the state Depariment of Health issues in response fa the release. In the event there is on
ensuing cease-work period, and the STATE determines that this Coniract requires an adjusiment of the time
far performance, the Contract shall be modified in writing occordingly.

Campaign Coniributions, The CONTRACTOR is hereby notified of the applicability of 11-355, HRS, which
states that campaign contributions are prohibited from specified stale or county government conlraciors
during the terms of their contracts if the contraciors are paid with funds appropriated by a leislative body.

Confidentiality of al | 0
a. Definitions,

"Personal information” means an individual's first name or first initiol ond last neme in
combination with any one or more of the following data elements, when either name or data
clements are riot encrypted:

(N Social securily number;

(2) Driver's license number or Hawaii identification cord number; or
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3 Account number, credit or debit card number, access code, or password that would pecmil
nccess 1o an individual's financiol information.

Personal information does not include publicly available informatian that is tawfully made
available to the general public from federal, state, or local govemment records.

"Technological safeguards" means the technotogy and the policy and procedures for use of the
technology to protect and control access to personal information.

b. Confidentiolity of Materinl

(§3) All material given 1o or made available to the CONTRACTOR by the STATE by vintue
of this Contract which is identified as personal information, shall be safeguarded by the
CONTRACTOR and shall not be disclosed without the prior written approval of the
STATE.

(2) CONTRACTOR ngrees nol lo retain, use, or disclose personal information for any
purpase other than os permitted or required by this Contract.

(3) CONTRACTOR agrees to implement appropriate "echnological safeguards” that arc
acceptnble ta the STATE o reduce the risk of unauthorized access to personal
information.

{d) CONTRACTOR shall report to the STATE in a prompt and complele manner any
security breaches involving personal information.

{5) CONTRACTOR agrees lo mitigate, 10 the exient practicable, any hannful effect that is
known to CONTRACTOR because of a use or disclosuce of personal information by
CONTRACTOR in violation of the requirements of this paragraph.

{6) CONTRACTOR shall complete and retain a log of all disclosures made of personal
information received from the STATE, or personal information created or received by
CONTRACTOR on behalf ol the STATE.

c. Security Aworeness Troining and Confideniglity Aprecments,

n CONTRACTOR certifies that all of its employees who will have occess 10 the personal
information have completed Lmining on securily awnreness 1opics relating 10 prolecting
personal information.

(2} CONTRACTOR certifies that confidentinlity agreemcnis have been signed by all of its
employees who will have access 10 the personal information acknowledging that:

{A) The personal information collected, used, or maintained by the CONTRACTOR
will be treated as confidentiol;

(8) Access 1o the personal information will be allowed only as necessary to perform
the Contract; ond

{C) Use of the personnl information will be restricted 1o uses consistent with the
services subject to this Contract,

d. JTermination for Couse. In addition 10 any other remedies provided for by this Contract, il the

STATE leams of a material breach by CONTRACTOR of this paragraph by CONTRACTOR, the
STATE may at its sole discretion:
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(1) Fravide an opporiunity lor the CONTRACTOR 10 cure the breach or end the violation; or

(&3] Immediately terminate this Contract.

In either instance, the CONTRACTOR and the STATE shall follow chapter 487N, HRS, with
respect lo notification of a securlty breach of personal information,

e, Recards Relentign,

{n Upon any iermination of this Contract or as otherwise required by applicable law,
CONTRACTOR shall, pursuant 1o chapter 487R, HRS, destroy all copies {poper or
electronic form) of personal information received from the STATE.

{2) The CONTRACTOR and any subcontractors shall maintoin the files, books, and records
that relate to the Contract, including any personal information crented or recelved by the
CONTRACTOR on behalf of the STATE, and any cost or pricing data, for at least three
(3) years aler the date of final paymeni under the Contract, The personal informalion
shall continue 1o be confidential and shall only be disclosed as permitted or required by
taw. ARer the three (3) year, or fonger retention period as required by law has ended, the
files, boaks, and records thal contain personal information shal) be destroyed pursuant to
chapler 487R, HRS or returned 1g the STATE at the request of the STATE.
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ORACLE SOFTWARE LICENSE SUPPORT RENEWAL (MAY-JULY)
FOR THE
EMPLOYEES’ RETIREMENT SYSTEM
OF THE STATE OF HAWAII
IFB 2020-03

OFFER FORM

Offeror:

, 20

Procurement Officer

Employees’ Retirement System of
the State of Hawaii

201 Merchant Street, Suite 1400

Honolulu, Hawaii 96813

Dear Sir:

The undersigned has carefully read and understands the terms and conditions specified in the
Specifications and Special Provisions attached hereto, and in the General Conditions issued by the
Department of the Attorney General {Form AG-008 103D General Conditions), a copy of which is
attached hereto and by reference made a part hereof, and hereby submits the following offer to
perform the work specified herein, all in accordance with the true intent and meaning thereof, and that
the Procurement Officer reserves the right to reject any or all bids and to waive any defects when in
his opinion such rejection or waiver will be for the best interest of the Employees’ Retirement System.

The undersigned further understands and agrees that by submitting this offer, 1) he/she is declaring
his/her offer is not in violation of Chapter 84, Hawaii Revised Statutes, concerning prohibited State
contracts, and 2) he/she is certifying that the price(s) submitted was {were) independently arrived at
without collusion.

The undersigned hereby proposes to CRACLE SOFTWARE LICENSE SUPPORT RENEWAL (MAY-
JULY) FOR THE EMPLOYEES’ RETIREMENT SYSTEM OF THE STATE OF HAWAIII, in strict
compliance with the Agreement, Specifications, Special Provisions, and General Conditions by
reference made a part hereof and available upon request, for the Total Bid Price for the Base Period
through July 23, 2021 of:

___Dollars ($ }

Details of the Offer are listed on OFFER FORM ATTACHMENT A-Base Term through 07/23/2021
where specific unit prices and total price will be entered.

OFFER FORM OF-1 IFB 2020-03
Oracle Renewal {May July)



OPTION TO EXTEND: The contract term may be extended for one (1) additional one (1) year periods
upon the mutual agreement of the parties, availability of funds and receipt of all requisite State
Approvals.

Pricing for the first option year Option Year 1 through July 23, 2022 of:

Dollars ($ )
Details of are listed on OFFER FORM ATTACHMENT B-Option Year 1 to 07/23/2022 where specific
unit prices and total price will be entered.

The undersigned represents:

Offeror is:
[] Sole Proprietor [] Partnership [] *Corporation [] Joint Venture
[J Other *State of incorporation:

**It Offeror is a “dba” or a "division” of a corporation, furnish the exact legal name of the corporation
under which the awarded contract will be executed:

Federal Tax I.D. No.

Hawaii General Excise Tax License |.D. No.

Payment address (other than street address below):
City, State, Zip Code:

Business address (street address):
City, State, Zip Code:

Respectfully submitted:

Date: (x)
Authorized (Original) Signature

Telephone No.:

Fax No.: Name and Title (Please Type or Print)

E-mail Address: **

Exact Legal Name of Company (Offeror)

OFFER FORM OF-2 IFB 2020-03
Oracle Renewal {May July)



¥ Jo | ebed
v INSWHOVLLY WHOL H3440

¥€0-0202 84!
0202 Aepy
(AInr-Ae) lemauay sasuadl ajoeI0

emeH Jo ajelg ayj jo
wialsAg Juswsaljay saaiojdwg

28n uvoddng/aoueuaiuiep
08l L202/81/50 |020e/61/50 N4 9¥BLSS6L | €L00L7 | dNN alemyos |emnjadiad snid 19sn| 80-v
pawep - %9ed sansoulelq sjaeip
uvoddng/aoueusiuiepy
Isn asemyog |einlediad]
¥0! Le0e/8L/S0 |0208/6 1/50 TIn4 9¥816S61 | OO0 | dNN SN|d Jasn Pawen - uoips L0°Y
asudiajug aseqejeq sjael0
HOOOT TS AT OoTUTe
38N aIem)jog Jossazoid|
8 Lede/8 /50 |0202/6 /S0 N4 9¥81SS61 | 28906V | OSoid [erjadiag - uonpg asudiaug 90-vY
Iaaas yoneonddv 1a1a10 alopIN
asn woddng/aoueusjuiepy
14 L20e/81/S0 |0e0e/6 /50 N4 9¥816G61 | 61906V | d0id aJem)jog Jossanold [entediad| G0-v
- s191sN|0) uones||ddy [eay s|oei0
R el LR e YA A A L '
3sn aIeMlog Jossadold)
9l L€02/81/50 |0208/6 L/S0 N4 9v816561 | LS0E67 | d0.d jenjediag - yoed Juswabeuepy ro-v
a10fnau aspPapIpA aIgRIN
38N poddngrasueusiuiepy
=] Le0e/81/50 |020E/6 /S0 N4 9v818561 | 0S906Y | 90id BIBM]JOS 10852001d| £0-Y
|enjadiad - ¥4 Huiung, apeIi0
280 uyoddng/aoueusjuep
9l L20¢/81/S0 |0202/61/50 N4 981556+ | 6¥906Y | 20.d 8JEMJOS 105580044 [emediad| 20-V
- yord sansoubelq sjovIQ
asn Hoddngy/aaueuaiuiepy aIemios
g 1202/81/S0 |0202/61/S0 N4 9815561 | 11906V | 00)d lossadoid [enjadiad - uop3| LO-Y
asdiajug aseqeleq ajoRIO
seg 8jeg velg #veqd | omBy
1507 papuaixg 1503 Wun AD  |pug voddng| woddng | asusonr) #150 apeig | esusdn) uondiigsaq 1onpolg #oulq

120¢/€2/L0 O1 WH31 3SVa-V LINJWHOVLLY WHOH H3440

IYMVH 4O 3LV.LS FHL 40 W31SAS INJNIHILIY .SIIA0TdWI IHL HOS
(AINr-AVIN) TVMINIH ISNIOIT IHYMLIOS FT1OVHO




#£0-0202 84
0202 Aeiy

{Ainp-Aepy) jemauay sasuaoli s|peID

v 40 g abed
v INJWHOV.LLY WHO4 43440

NEMBH JO 8]EIS 8yl jJo
wajsAg Juawsalnsy seafojdws

s poddng/asueuajuiep
aoe L202/8 /50 |0202/6 L/S0 S 9v81SS61 | €100 | dNN asemyog |einjediad snid 1asn| S1-¥
Tnd pawey - yoed Buiun] a0
28N uvoddng/anueuajuiey
002 LE202/81/S0 |0202/6 1/S0 N 9¥818561 | 210017 | dNN asemyjog |einjadiad snid J1esn| vi-v
4 pawe)p - yoed sonsoubelq apeI0
poddngfaouruajuiepy
asn aremyjog [rinjadiad }
ooz L20e/81/50 |0202/6L/S0 Tn4 9F8I6856L | LO00LT | JNN Snid JasM PaWeN - UoNP3 el-v
asudisjug aseqejeq gjoeIO
voddng/esusuajuiepy
asn asemyog femjadiad snid| _
09 1e0z/8 /G0 |0202/6 1/SO N4 9¥818561 | 8100171 | NN 188[) pawep - uomp3 asudiaug v
Janag uoesnddy jeulsiu| 81210
- Hoddng/asueuajuieyy alemyos
0Se Le0e/8 /S0 [0202/61/50 SvBLSSE6L | S000LT { NN [eanjadiad snid Jasn paweN| |-y
Tind - steisn)7) uonea)|ddy |eay s|0e10)
voddng/asueusiuey
3sn aremyog [einjediad snid|
0z L20e/81/S0 |0202/6 1/S0 TN 9p81GG61 | 0S0E6T | 4JNN 188 pawep - Yoy juswabeuE)y oLV
8|2Aoa)I aseqele( 3|9BI0
— yoddng/asueusiuie|y
o8l L202/8 /S0 [0202/6 /S0 TN 9r¥BILSS6L | ELOOLT | JNN alemyog |esnjadiay snid 1esn| 60-V
pawep - yoed buung apel0
s1eg 3eq vels g#Hed | dHEaW
1503 papusixg 1500 un AD  |pugwoddng| woddng | 8susa) | #1SO @|9eIQ_ | 8suad] uonduosaq 1wnpoid #9ur]




¥£0-020¢ g4I ¥ jo g abed
0202 Aey ¥ LNJWHOVLLY WHO4 "3440 llemel Jo aje|lg 8y Jo
(Ainp-Aepy) |lemauay sasuaal sjoeIQ waysAg uswaey sesfojdwg
uvoddngjaourusiuiep
asn asem)jos [einjadiad )
009 £2028/€28/L0 |0208/Fe/L0 N4 6v56881Z | LO00LT | JNN SNy 185 PAWEN - UOHPT cec-v
asudiesug eseqeleq sj9eIQ
asn voddng/asueusiuIE)y SIEMYOS
009 L20c/Ee/L0 |02C0e/ye/LO ._._ws p 6¥56881L¢ | 0LOOLT | ANN [einjadiad sn|d Jasn pawenN| Le-v
- Alnoag paJueApy s|2RI0
— poddngaoueusiuiep aJemlyos
009 Le0e/ee/L0 |0c02/ve/L0 N4 6¥G688LZ | €LOCLT | JNN [esnjadiad snid Jasn paweN| 0g-¥
- yoed sonsouberq sjoel0
uoddng/aoususiuepy
_ asn alemyos [eanjediad snidf .
009 LE202/E2/L0 |020C/PE/LO N4 6568812 | OSOE6T | 4NN 185 pawey - yoeq juswabeuepy 61-v
ajoA2a)1 aseqeieq ajPRIO
asn woddngeouruaiuiely aiemyjos
0085 020¢/50/L0 {B10€/90/L0 T4 6EEQ/CLe | OLOOLT | JNN [einjediad snid Jesn pawen| gL-y
- Alunpag paaueapy ajoeIO
39N voddng/aoueuajulep
9l L20e/S0/£0 |0202/90/L0 1n4 6E€04c1¢ | 2806V | 20.d 8Jem)os 10ssad01d [enjadiad| LI-V
- Aungag pasueApy 22BI0
yoddng/aoueusiulep
asn a1em)og [einjadiad snid i
08¢ Lc02/8 /S0 |020e/61/S0 104 9PBLGS6L | 0S0E6T] | 4NN 1950 PaWeN - jord juswabeuep 9l-v
8|2hoa) eseqeleq ajoeI0
aeqg 3jeq peig #Hed | DN
1505 papuaixgy 1500 Hun NO [pu3woddng| woddng | Ssusar) #1590 2 EEE uondudsaq 1onpoid #oun




¥£0-0202 84| ¥ jo t abed
0zg0e Aen V¥ INSWHOVLLY WHO4 H3440 llemeH jo ayeig ay jo
(Ainp-Aepy) |leMmauay sasusal sprIO wajshg weawalay seafodw3

‘(3s0) papuaixg pue 150 J1uf) Surpnjour) pa3ajdwod aq }snw SIUI] [[€ UO UOTIEWIOJUE [[V

‘[reaaad s 9o1ad 31un a3 ‘panrmqns saonad ayy ur Louedasosip e st 2191 J1 *S1SOD MAHLO ANV Pue SIXVL ajqeardde
[[e 2pn[oul [[eys pue WHOd YOUTIA0 243 jo | 28ed uo paywads 20114 pig oy1 yim 2318e p[noys Junowry pig [LIOL, xxx

*%C1L'¥ ST nyeQ J0J Xe] JISIDX{ [elduan
2)e)§ IEMPH Wnwixew 3y | 'sa3j pue saxe) ajqedsijdde [[e apnour 3snw pajonb aoutd [e10) oy yeyy pasiape aq osed|d 44

»+¢ JUNOWY PIY |€JOL | 82V

« SOXE] | 22V

jeloigqns| sz-v

280 uoddngy/saueuajuiep

Sl 120c/ed/L0 |020c/¥2/L0 TN 6756881 | 19908V | NN aremyos |enjadiad Jasn| Gz-v
uoneolddy - sjeloueuly 2jaI0)
asn woddng/eoueusiuepy

009 1202/€2/£0 |0202/¥2/L0 Tn4 6vsee8le | €100 | dNN aremyjog [esnjadiad snid Jasn| ve-v
pawepN - 3oed Buiun) eoeIQ
uoddngyaoueusjuley

. asn aremyjog [eamadiad|

00L'} | b20c/ee/L0 |020e/ve/L0 TN 6¥S688LE | 86851 | dNN Snig J3S) PAWEN - UOIIPT 2V

piepuels Janag a1bojgam 8oBI0
a|.|q aeq HeIs #ved | SHEl
1507 pepuajxg o) uun ND [pu3voddng| ‘woddng | asusai #1895 ajoel |esuadi uondiosag jonpolg #9ur]




£0-0202 g4 v jo | abed
020z Aepy g INJWHOVLLY WE0d Y3440 lemeH Jo 8jels ay) jo
{(Ainp-Aepy) remauay sasuson sjoei0 wasAg Jusweniay ,saafodwg
28N voddng/asusuaiurepy
08l ({1202/81/50(0202/61/50 T4 9¥81SS61L | 210017 | 4NN aremyos |erniediad snid 1esn| 8o-9
pawen - %2ed sasoubeiq sjoeIQ
voddng/eaurusiulepy
asn ajemyos [eamadiag|
¥0lL  |1202/81/S0|0202/6 1/S0 N4 9¥815561 | LOOOLT | NN SNid J8S POWEN - UORIPT 4049
asudiajug sseqeje() ajorvIO
Hoddng/soueusuiery
asn 2/EM]JOS 10553001 i
8 L202/81/50|0202/6L/S0 N4 9¥816561 | 2¢€906Y | o0id lemadiay - uompg esudiaug 90-4
Janeg uoliealddy 1aulaiu) 8pRIO
— voddngy/asueusjuiep
14 1202/81/50|020e/61/S0 TN 9v81G561 | 61906V | J044 alemyos Jossadold [lenjadiad| 50-g
d - 513)5N|D) uonealddy |eay ajoeIn
poddng/aiueusiurepy
asn 001 alem}jog Jossadold|
g1 1 202/81/50|0€0g/6 1L/S0 N4 9v81SS61 | LS0E67 d [enjadiay - yord Juawabeueyy ¥0-9
8|0A%a)" aseqejeQ sjoeI0
2sn Woddngyaoueuajuiep
=18 Lc0c/81/S0|0202/61/50 N4 9¥815561 | 05806y | oo.d Biem)jog Jossad0ld| £0-9
fenjadiad - joBd Buluny ajael0
2sn voddngyaosueuaiurepy
9l 1202/B1/50|(0202/61/S0 N4 9v815S61 | 6¥906Y | d0.d BIBM}JOS JOSSad0ld [enjadiad| 20-g
- yoed sonsoubeiq ajoeIQ
28n uvoddngy/aoueusjuiely alem)yos
8 L20c/81/50(|0202/6 L/S0 N4 9815561 | 11906Y | 20.d lossadoid [emadrad - uowp3| LO-g
asudisiug aseqeleq ejoeIQ
ajeq pug | :yeq veis # Heg ETETT
1500 papuaixg 1500 IUn o yoddng | voddng | SsuesEi | #is0 8[OEI) |9suadn] UondIosag Pnpoid #our

¢c02/e¢/L0 O1 | HVIA NOILHO-9 INIFWHOVLLY WHOL H3440

HVMVH 30 3LVLS 3HL 40 WILSAS LNIWIHILTH .SITAOTJNI IHL HOA
(AINF-AVIN) TYMINIY 3SNIOIN FHYML40S F1OVHO




£0-0202 g4I v jo g abeg
0cozg Aepy 8 LINJWHOVLLY AHOd Y3440 llemeH o 9)e)g ayi jo
(Ainp-Aepy) lemauey sasuaol ajoeI0) walsAg awaiay ,seafo)dwg
250 voddng/aoueusjurep
00 |1e02/81/50|0208/61/50 T4 9¥81SS6L | €L00L7 | JNN a/iemyjog femnjadiad sn|d Jesn| si-g
pawep - yoed Buluny sjorI0
. voddngysoueuajuiep
002 (l202/8l/S0|0202/61/50 ._._:_.“_ 9¥815S61L | 2L00LT | JNN alemyjog |eimadiad snid Jasn| p1-g
paweN - yoed sonsoubeiq aorI0
uoddngy/asueuajuiep
3asn alemyjog feamadiad|
00 [1202/81/50|0808/61/50 N4 9rBLSSEL | L0001 | JNN SNig 185 POWE - UOHPT gi-d
asudiajug aseqeieq 9)oBIQ
uoddng/aauruajurepy
38N a1em)jog [einjadiad snid )
09 Le02/81/S0[020¢/6 L/S0 N4 9vBLSS6L | 8LO0LT | JNN 1980 pawe - uoypg esudisiug cl-gd
tanies uoneoddy 1ewa)u| appeI)
asn voddng/eoueusjulely sIemos
0Se  |1202/81/50]|02028/61/50 N4 avgLss6l | S0001T | dNN [einjadiad snid Jasn pawen| L1-g
- s131snjD uonedlddy jeay ajoeI0
voddng/aoueusiuepy
asn aiemyos jeimadiad snid| .
02 L202/81/50|0202/61/50 N4 S¥BLSS61 | 0S0E6T | JNN 195() paweN - yor jusLwabeuep ok-d
910403y aseqeieq 8|oBIO
- voddng/aaueusiuepy
08l |1202/81/50|0202/61/S0 TN 9¥816S61 | €LO0LT | NN alemyjog |einjadiag snid Jasn| 60-9
pawe - yoeyd Buiung sjoer0
#jeqg puz | :aeq UEIS #neg | MW
150 pepuaixg 1505 Nun o ‘Hoddng | Toddng | 3sUSor] #I1SO o|oBlp |[osuaarny uondussag yonpoig #our)




£0-0202 84| v jo £ abed
0202 Aep 8 INJWHOVYLLlY WHOH J3440 llemel jo ajels ay) Jo
(AInp-Aejy) lemauay sesuaol ajoRIQ walsAg Juawsainay seafo/dws
woddng/asuzusiuey
Jsn aremyjog jeinadiag i
008 |120E/ec/L0|0202/PE/L0 N4 6vS6881¢2 | 100017 | JNN SN|g JBSM) POWEN - UCHPS cc-d
astidiaug aseqejeq speIQ
38N voddng/aoueusiulepy alemyos
009 |lc02/e2/L0|0202/ve/L0 T4 6vse881Z | OLOOIT | 4NN [eJmadiad snid 1asn pawen| L2-d
- Alndag paoueapy 3)oBIO
— uoddng/aouruajuiepy siemyos
008 |12028/E2/40|0202/¥8/L0 Tn4 6¥5688lc | ¢L00LT | 4NN leimadiad snid Jesn psweN| oz-g
- Yoed sonsoubieiq sfoel0
voddng/asuruaurey
3sn a1emjog [eimadiad snidj .
009 |lc0¢/ee/L0|020e/ve/L0 N4 6¥SE688LE | 0S0E6T | dNN 18S() paLwe) - Yoy juswabeueyy 6L-9
aloA2ay] aseqeieq apeln
250 uoddng/aouruauiepy alemyos
005 |020c/S0/40(81L02/90/L0 N4 6EE0/€1E | OLOOLT | JNN [esnjadiad snid Jasn pswepN| 81-g
- Alunoeg pasueapy 8|3eID
28n poddng/aoueuaiuiepy
91 L202/50/40|0202/90/L0 ._._mD q 6EE0LZ1C | 22906V | o0.d aI/emyos Jossadold [enjediad| Z1-g
- Ainosg paoueapy sjoeIQ
voddng/aoueuajuiepy
asn aiemjjog [esmnjadiad snid i
08¢ |[Lc02/81/50|0202/6L/50 N4 9y815561 | 0SOE6T | dNN 18S() PaWEN - %08y uswabeuBy g1-g
8|9Ada) eseqele(] 9|oBIO
aleg pug | S1EQ PeIS #ved | Bl
1503 papueixg 1503 Wun Li¥Te] ‘woddng | "Wwoddng | Ssueoll | Fi1S0 8|8l [3suady] uonduasaq Pnpold #our]




£0-0202 g4 t Jo y abed
0202 Aepw 8 INJWHOVLLY WHO4 43440 llemeH Jo alglg ay) Jo
(Ainp-Aep)} lemausy sesuaol sjoelp walshg uawaipay sesko)dwg

*(350D) papuaixg pue 1507 yruy) Surpnour) pajajdmon 3q )snuwI SaU[] [[¢ UG UcHeULIoJUl [[V

1144 201ad 3pun ay3 ‘pantwqns sao1ad ayy ur Aouedaaostp e st 219y) 1 *SLSOD YAHLO ANV PUe STXV.L 2[qeondde

[1° 2PNl [[eys pue WHOJ YOUTIIO 341 Jo g 28ed uo paymoads 20114 pig 2y yim 225e pinoys yunowry pig [e10] 4 xx
*04Z 1L ¥ ST nye(Q 10J Xe] ISIOXT [e12udn)

2)TIS IEMB] WNWIXeW Y [, *saaj pue saxe) ajqesridde [fe sapnour 3snus psjonb aoud [210) 243 1Y) PasiApe 3q ISLI[J xx

»+e JUNOWY DI |EJOL | 82-9

« Soxel | zzg

[eroiqns| 929

asn voddngy/aoueuajuiep

St Le0g/ee/L0|020e/ve/LO TNy 6¥56881c | 19S08Y | dNN aremyog [enjadiad 19sn| S52-8
uoneaddy - sjeloueuly ajoeIQ
38N uvoddng/eousuaiurep

009 [l20g/ee/L0|0208/ve/LD N4 6vSEa8Le | €100 | dNN alemyjos [esmadiad snid Jesn| +2-9
pawep - yoed Buin) apeIg
woddng/asueusiuepy

. 3sn alemyog feimadiad|

GO+ |120c/ee/L0|0202/velLD N4 6568812 | 586857 | dNN SN 195N PBWEY - UoHPT gc-9

piepuels Jenag oibojga s sjoRIO
sEq pu3 | 18 vaES Fued | aan
150 papuaKyg 1503 upn ¥Te) woddng Voddng | ssuear #1SD 2ppRI) |osuadli uonduosaq 19npoid #oli7




